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THIS tract was publiſhed in the year 1788, when 
the public expected a Regent, but did not know 
who that Regent would be. The concluſions of 
reaſon pointed to the Prince of Wales, while the 


views of ambition admitted of other proſpects. 
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A SHORT VIEW, &c 


N E n of Regency has for 


ſome time paſt engaged the atten- 


tion of the whole people of England. 


Hiſtory has been inveſtigated, precedents 
have been adduced, and principles have 


been adopted; but hiſtory perplexes us, 


precedents contradict one another, and 


principles cannot be followed. 


What are we to do in this difficulty ? 
In conſtitutional queſtions, the Conſtitu- 


tion alone can be our guide, That is our 
oracle. Let us conſult it. 
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HE queſtion of Regency has for 


ſome time paſt engaged the atten- 
tion of the whole people of England. 
Hiſtory has been inveſtigated, precedents 
have been adduced, and principles have 
been adopted; but hiſtory perplexes us, 
precedents contradict one another, and 


principles cannot be followed. 


What are we to do in this difficulty ? 
= conſtitutional queſtions, the Conſtitu- 


tion alone can be our guide. That i 18 our 
oracle, Let us conſult it. 
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| fixed objetts of public good, that compoſe the 


munity _ agreed to be e K. 


Commons. If the Conſtitution be the 
aſſemblage of laws, inſtitutions, and cuſ- 
toms, by which we have agreed to be 


governed, the very chief and principal in 


The Conſtitution is, according to Lord 
Bolingbroke, the aſſemblage of laws, 2 
tutions, and cuſtoms, derived from certain 
fixed principles of reaſon, directed to certain 


general ſyſtem, according to which the com- 


The Engliſh form of government con- 
fiſts of three eſtates, King, Lords, and 


the ſyſtem muſt «regulate the mutual re- 
lation of the three eſtates, fince the three 


3 This definition comprehends too much, As it 
includes, however, the effeutial parts of the Con- 


: ſtitution, it anſwers the preſent purpole- 


eſtates 
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| eſtates repreſent the whole pEoPLE or 


ENGLAND. Whatever then is the law of | 
_ theſe eſtates, is the law of the Conſtitu- 
tion. Let us conſider them. 


OF THE KING, _ 


It is a maxim in law, that the King | 
never dies. He is a corporation. The A 
Throne is never vacant. Immediately 1 
: upon the deceaſe of a King, his royal dig- i f 
nity veſts, tþſo facto, in the heir of the | 
crown; and to mark that he never does 
die, ſuch deceaſe is W554 a demiſe, which 
ſignifies a transfer of property. And the 
King was made a corporation in order to 
be put upon a level with | the other two 
eſtates. | For as Houſe of Commons re- 


Places Houſe of Commons, and Houſe of 
ig Lords 
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Lords ſucceeds Houſe of Lords, ſo it was 

neceſſary that one King ſhould ſucceed 

another. As the King was ſole, it was 
neceſſary to fortify him againſt the aggre- 
gate eſtates, and bar them from the poſſi- 
bility of ever creating him. 


This eſtate, therefore, is /e/f-creative. 


OF THE LORDS. 


The fame features of independence 


4 diſtinguiſh all the eſtates. The King 
cannot elect the Commons, nor the Com- 


mons appoint the King ; becauſe if either 


did, the other would become dependent. 

But the King can create peers, becauſe 
3 they are hereditary and conſequently inde- 
: n 


This 
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- 


it is permanent. 


OF THE ODT. 
As the King demiſes once in twenty or 


once in fix or ſeven, and revive by the 


the mortality of man, it is an analagous 
event in the eſtate. 


This eſtate, therefore, is ſelfcreative. 


King is a corporation, the Lords are here- 


8 Theſe 


This eſtate, cnn is not . creative; ; 


thirty years, ſo the Commons are diſſolved 
election of their own order. And their 


diſſolution correſponds with the King's de- 
miſe; for though it is not occaſioned by 


| Theſe eſtates are IMMORTAL. "The 


Op and the Commons revive by election. | 
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Theſe eſtates are-CO-EFFICIENT. No 


| 1 of them can make a law without the 


conſent of the third. 


Theſe eſtates are INDEPENDENT, No 


two of them can create a third ; for they 
are either ſelf- creative or permanent. 


The law of theſe eſtates then is, that 
they are IMMORTAL, CO-EFFICIENT, and 
INDEPENDENT. But the law of theſe 


eſtates is the law of the Conſtitution; 
therefore that theſe eſtates are IMMORTAL, 


CO-EFFICIENT, and INDEPENDENT, is 
the law of the Conſtitution. 


And it is 8 to fippoſe that it 


; ſhould be ſo. The principle of every form 


of government, ſhould. be to preſerve itſelf. 


owe if any two * * eſtates could make 


a law 
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a hw without the conſent of the third; or 
create the third, it .is impoſſible the Con- 
ſtitution could laſt long; for they would 
aboliſh or annihilate that third, in order to 
acquire power. It is therefore very wiſely 
provided, as far as human proviſion can 


go, that the eſtates ſhould be . and 


eternally independent. 


Aſter all the law could do to fortify the 
King againſt the Lords and Commons, he 


remained ſole, and they aggregate. In his 


natural capacity, therefore, he was ſubject 
to many accidents from which they were 
_ exempt. He might be abſent in perſon ; 
—though, in law, he could not be a minor, 
he might be too young to govern ; and 
though in law he was held of ſound un- 
derſtanding, he might become infirm in his 


mind. In ſuch caſes of abſence of perſon, 


C2 infancy, 


. 
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infancy, or infirmit e of mind, does he br. 


miſe? 


A demiſe i is the chinge of the Sovereign. 


As it implies that one Sovereign ceaſes to 


reign, and gives way to another, it ſhould 


be regulated by the capacity to govern. 
On this principle, idiots and lunatics 1 
frequently excluded from the ſucceſſion by ; 
ſpecial acts: for as they are not able, ſo 
they are not allowed to govern at all. 


But from whatever cauſe the incapacity | 
proceed, that incapacity ought to be per- 
manent, before it can point at a demiſe. 
The Sovereign, therefore, could never any 
wiſe demiſe by infancy, becauſe he will 
one day be qualified to govern. Far leſs 
by abſence of perſon ; for if he leave the 


kingdom, he will ſpeedily return; except 


he 
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he withdraw himſelf from the | throne, 
as did James the Second, and demiſe, by 
leaving it vacant. Reſpecting infirmity of 


mind, there is greater difficulty; becauſe, 1 
if that infirmity be declared incurable, | i 
there is the ſame reaſon to ſet aſide the 1 | 
reigning Sovereign, as to exclude an incapa- | (| 
ble perſon by a ſpecial bill. But that is il 


not law, as the law ſtands, nor can it be, 
till an act ſhall declare, that the infirmity 
being eſtabliſhed by proper teſtimony, in- 
curable, the Crown devolves upon the > 
next heir. And it will be for the wiſdom 
of Parliament to determine, whether any 
King ſhould be diſpoſſeſſed of the Crown, 
after having once ſucceeded to it ; for phy- 
ſicians are fallible; and if the late Sove- 
reign ſhould recover, to deprive a King of 
his Crown, and diſpoſſeſs a Regent of his 
authority, are two different things. 


In 
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In the ſeveral caſes, however, of abſence 
of perſon, infancy, and infirmity of mind, 
the Sovereign is equally incapable pro tem- 
pore. What is to be done? The King 
cannot demiſe—The kingdom muſt be 
governed—The Crown cannot leave the 
King's head The Conſtitution demands a 
ſubſtitute. The conſequence i is inevitable. 
The firſt eſtate diſſolves into two parts; 
the Crown, and the Sovereign authority. 


3 Crown remains upon the King's 
head; the Sovereign W veſts in a 
: Regent. 


But who is that Regent? Have the 
Houſes of Parliament the right of ap- 
i pointing him ?— This queſtion muſt be 
reſolved by another.— What is a Re- 
gent? 


A Re- 
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A Regent is the repreſentative of the 
firſt eſtate. He ſhould poſſeſs the autho- 
rity of that eſtate ; he ſhould act in every 
capacity of that eſtate; and he ſhould 
ſtand 'in the ſame relation to the other 
- | 


It is impoſſible to conceive how the 
Houſes of Parliament can have the right 
of appointing this officer. He is the 5 


royal eſtate 
No two eſtates can create a third. Or 


will they touch the Sceptre, and not 


the Crown? Will they take the eſſence, 
and ſpare the form? Will they rob the 


ſubſtance, and leave the ſhell of the building? 


—No. —The eſtates are eternally diſtin 
—eternally independent—feparated | from 


one another by an immortal and inſur- 
mountable barrier. 


The 


-the Sovereign authority. 
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(( 


The Conſtitution is above law. The 
foundation is ſtronger than the ſuper- 
ſtructure. If an Act of Parliament paſſed, 

enabling the Houſe of Commons to fit for 
ever, and (to uſe the language of Caligula), 
beheading | the whole people at one blow, 
would, or ought that law to be acquieſced | 
in? If it ought, this free ſtate is a de- 
teſtable tyranny ; if it ought not, the Con- 
ſtitution is above law. But if a ſingle 
act forbade the Houſes of Parliament to 
appoint a Regent, they would be barred 
from doing it. How much more are they 


barred now, when a far greater power, a 
power above all law, all things, infinite and 
abſolute, ſtares them in the face, and defies 

them ? . 


So far is the right of appointing founded 
in the Conſtitution, Let us reſort to ſingle 
laws. 5 


Does 
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Does any Act of Parliament exiſt, em- 
powering the two Houſes to appoint 4 
Regent No. Can the two Houſes, of 
their own authority, make an Act of Par- 
liament, conferring ſuch a power 3 
Can they aſſume the power, without an 
Act of Parliament ? a 


A Regent is appointed. The ſubject 


refuſes to acknowledge his authority. He 


is aſked, Why? He replies, that he is not 
appointed by law. He is told, that it is 
by cuſtom of Parliament. He anſwers, 
that it is not by cuſtom of the Conſtitu- 
tion. 


But if a ſtatute did exiſt, conſtituting 
the two Houſes ſupreme, the validity of 
that ſtatute n to be diſputed. 


D 
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The common law comes next. Lord 
_ Coke declares, in expreſs terms, the office 
of Regent unknown to the common law. 


. Where then is the ſanction, authorizing 
the Houſes of Parliament to claim ſuch a 
right! ? 


The Houſes of Parliament never poſ- 


ſeſſed the right of appointing a Regent; 
they aſſumed the power. All power aſ- 
ſumed, without the authority of law, is 
uſurped. Why was the power which 
Charles arrogated of levying ſhip-money an 
uſurpation ? Becauſe no law authoriſed him 
ſo to do. Why was the power which the 
Houſes of Parliament afſumed, of appoint- 
ing a Regent, an uſurpation ? Becauſe no 
law gave them ſuch a power. It was as 
much an uſurpation in one caſe, as in the 
other; 


other; and the ſubject had an equal title 
to reſiſt. Man gives up his natural liberty, 
to be governed by law, and when he is go- 
verned otherwiſe, he has a right to reſume 
it. Whoever aſſerts the contrary, main- 
tains the doctrine of paſſive obedience and 
non: reſiſtance. e 38h 


No reſiſtance, however, was made. A 
citizen ſinks ſpeculative right in the wel- 
fare of the community. The nation was 
in diſtreſs, and happy to be relieved, while 
the Houſes naming a Regent, was the beſt 
way to avoid confuſion. But the Houſes 
could not appoint in their Parliamentary 
capacity ; they named as the leading men 
in the nation. They were driven to inter- 
tere by the ſame neceſſity which compelled 
the Earl of Pembroke. In very trouble- 
ſome times, he aſſumed the Regency of 
D 2 


Henry 
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Henry the Third. And how did they in- 
terfere? They appointed Governors and 
Guardians, fettered with Councils, &c. 
proclaiming to the nation, in every poflible 
way, that they were enabling it to be 
governed, not appointing who was to 


rule it. 


It is then manifeſt, that the Houſes of 
Parliament have not the right of appoint- 
ing a Regent. Who can appoint him 
No power in the univerſe. The royal 
eſtate diſſolves. The Crown continues on 
the King's head; the Sovereign authority 
paſſes from him. Where can it go? The 
Houſes of Parliament can appoint no one 
man in the kingdom to receive it. It takes 
the courſe of deſcent, and veſts in the per- 
fon of the HEIR APPARENT, or PRE- 
SUMPTIVE, to the CROWN. 

| Here 


- 
EE 1 Atat 
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Here then are two co- efficient perſons 
the one wearing the Crown, the other 
wielding the Sceptre; the one reigning, 
the other ruling; equally worthy in their 
blood, equally illuſtrious in their deſcen,h 
equally royal in their race, making and 5 9 
compoſing the one eſtate KING. Fr = 


And the principle, that in caſes of inca- Ml 
pacity, the royal eſtate diſſolves, holds true, a 4 
of all the incapacities it can ſuffer. In a 
ſence of perſon, in infancy, in infirmity of 
mind. If the Sovereign be incapable of 
governing, does it import the nation, from . 
what cauſe the incapacity ariſe ? Abſence i 
of body and mind, are equivalent ; the | l 
neceſſity is parallel; his place muſt be ſup- - 
plied ; his authority muſt paſs from him; bi 
the eſtate muſt diſſolvre. A 
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In the caſe of abſence of n, when 
the Sovereign prepares to leave the king- 
dom, he delegates the royal authority to 
whomſoever he ſhall pleaſe to depute. And 

he is rather ſuffered to depute, becauſe his 

abſence will be momentary, than autho- 
rized to appoint. In caſes of infancy, or 
infirmity of mind, that authority veſts in 
the Heir Apparent, or Preſumptive, and 
travels through the Heirs to the Crown, 
before Governors can be appointed to the 
infant or infirm King. The Heirs have 2 
right; the Governors have none; and the 
royal eſtate ought to be ſupplied from its 


own —:; % 


N or let it be objected to this rule of 
ſucceſſion, that Governors muſt ſometimes 
be appointed. That is not the fault of 
the rule, it 1s the effect of neceſſity; and | 

whoever 
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— 


whoever rejects a principle becauſe it can- 

not always be followed, declares, that be- 
cauſe he cannot be as right as he would, 
he will be as wrong as he can. 


Let it be ſuppoſed that the Houſes ap- 


pointed where an Heir Apparent actually 
exiſted. If they paſſed by * him, they 


would, in all probability, appoint + ſe- 
vera) Regents ; becauſe, they would fay, 
the Sovereign authority is too great for any 
one common ſubject to poſſeſs. And here 


it would happen, as it always does, when 


men act in contradiction to obvious prin- 


ciples. One abſurdity would drive them 


to another. The Conſtitution demands a 


* At this time it was not known whether the 
Prince of Wales would be Regent or not, 


+ A joint Regency was apprehended. 


ſole 
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B — 
ſole executive power. As they ſinned 
againſt it, firſt in appointing Regents at 
all, ſo they would fin again in appointing 
| ſeveral. 


Nor would this be all. A joint Re- 
gency would violate the ſpirit as much as 
it would contradi& the letter of the Con- 
ſtitution. The King can do no Wrong— 
Miniſters are reſponſible. '- If meaſures are 
condemned, they are puniſhed. This ex- 


pedient was deviſed to ſave the Sovereign 
from the neceſſity of defending his con- 
duct, and of coming to a conteſt with the 
nation; to preſerve the dignity of the 
crown, and guard the liberties of the 
people. But what would be the conſe- 


quence if regents were, as they would be, 
Miniſters? How would the dignity of the 
Crown be preſerved ? It would be de- 

graded. 


\ 
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graded, proſtituted and inſulted every day 
in the animoſity of debate. How would 


the liberties of the people be guarded? The 
Regent Miniſters would ſtrain every muſcle 


of the executive power to maintain them- 
ſelves in their poſt, and every change of 


adminiſtration would be a convulſion in the 


government. 


After all, if we ſhould trample on the 
Conſtitution, what ſhould we gain by the 


outrage ? One advantage of a monarchy, 


and a great one, 1s, that the Sovereign, re- 
moved at a diſtance from the people, feels 
not the influence of their paſſions. He 
partakes not their quarrels, he has no 
pique to indulge, no reſentment to gratify. 


Exalted to an immenſe heighth above his 


ſubjects, he contemplates them as from a 


E planet, 
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themſelves with ten- fold piety to preſerve 
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planet, and ſees them move without diſ- 


cerning their motions. Would this be the 
caſe with Regent Miniſters ?—No.— 

Where they were reſiſted, they would 
hate ; where they hated, they would per- 


ſecute. Inſtead of ſurveying the conteſt 


from 8 they would dart into the hotteſt 
of the combat, and we ſhould ſee all the 


diabolical paſſions of man, inſtead of be- 
ing blunted in their operation, exaſperated 


into ten- fold fury. 


| This is an awful moment it is the cen- 
tenary of the Revolution. The patriotiſm 
of all ſhould be renewed. Zeal ſhould be- 


come enthuſiaſm. 'The people ſhould love 
the Conſtitution with ten-fold affection, 


and Members of Parliament ſhould devote 


it. 
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it. We have no excuſe for wandering now. 
Deſpotiſm is diſpelled. The ſun of li- 
berty ſhines full upon us. | 


Let power then flow in the channels 
which have been allotted to it. Let the 
eſtates be CO-EFFICIENT, INDEPENDENT, 
IMMORTAL. Their immortality is built 
on their independence; they are the ar- 
teries of the Conſtitution : when they are 


pierced, the body dies. 
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Exc 


THIS and the following tract were anſwers to a 
political work written by Mr. Edmund Burke, upon 
the ſubject of the French Revolution, in which all 

government was founded upon itſelf and the al 


rights of man formally attacked. 


. language more common than Whig 
and Tory, and yet none leſs underſtood. 
A Tory meant formerly a perſon who 


held, that let monarchs commit what 


not to depoſe them. A Whig meant a 
perſon who oppoſed theſe notions. 


F divine 


FT*HERE are no terms in the Engliſh 


maintained the divine right of kings; and 


enormities they would, their fubjects ought | 


The terms, however, have now changed 
their meaning. There is no perſon in the 
_ preſent age abſurd enough to believe in the 
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— 


divine right of kings, and conſequently no 


| occaſion for that doctrine being oppoſed. 


It is now exploded. Exploded, however, 
as it is, it has left dregs behind it; and 


though none are abſurd enough to main- 


tain divine right, there are ſome fooliſh | 


enough to favour arbitrary power. A 


Tory, therefore, now means one who fa- 
vours ſuch power, and a Whig one who 
ſupports the natural rights of man. 


| Many contend, that there are no ſuch 
1 The worſt men affect to deſpiſe 
them, and the beſt are too apt to treat 


them as remote. But they are not remote 


—they are as immediate as the air we 
breathe, and upon a due ſenſe of them, 


6 every thing that is free, juſt, or noble Is 


founded. 
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If theſe rights be ſo valuable, and not- 
withſtanding are ſo little known, would it 
not be proper to examine them? To ex- 
plain what 1s difficult, to open what is in- 
volved, to elucidate what is obſcure— In 
ſhort, to bring this ſubject home to men's 
| boſoms, and to make what is clearly con- 


ceived by few, felt by all! ? 


The beſt way to. diſcover the natural 
rights of man, is to refer to him in a ſtate - 


of nature. There certainly was a time 
when he exiſted in that ſtate, unleſs we 
ſuppoſe that government dropped upon 
him from the clouds, When he was, 
or how long he remained in it, we cannot 
tell; but common ſenſe compels us to 
conclude, that in that ſtate he muſt have 
been ſome time or another. 


F 2 | 7 
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If, wag " men were once in a ſtate of : 
nature, I will aſk, what right any man 
had in ſuch a ſtate to controul another? 
If any had ſuch a right, they muſt have 
founded it upon ſome charter derived from 
heaven, authorizing them to govern the reſt 
of the world. We do not, however, know 
of any ſuch charter. We have, indeed, 
1 heard of a certain oil which the Jews 
pPoured upon the heads of their kings, and 
5 to which they aſcribed the virtue of con- 
ferring an eternal right to govern; but this 
notion is conſidered as Jewiſh, and en- 
tirely exploded. That we may, however, 
finiſh this part of the ſubject, to ſuppoſe 
ſuch a charter as we talk of, or to main- 
tain the virtues of holy Oil, is to revive the 
ideas of divine right, and the Lord $ 
anointed, with the champions of which 1 we 


do not preſume to contend. 
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But thoſe who diſpute the natural rights 
af man, wave the doctrine of divine right 
—They do not pretend to ſay that any one 
ever received a right to govern from heaven, 
but they talk of a certain ſubordination i in 
ſociety. What that ſubordination is, we 
ſhall ſee afterwards ; 1 in the mean time let 
us wave with them, the idea of divine 


right, and return to the old ground. 


if de man had n right to controul an- 
other in a ſtate of nature, every man had a 
right to be free. Men, however, were not 
perfect beings; they had vices and paſſions, 
and theſe vices and paſſions produced miſ- 
chievous effects in ſociety. The ſtrong 
oppreſſed the weak—As every man was 
liable to become the weaker, and conſe- 
quently to be oppreſſed in his turn, all be- 
gan to conſider how they might provide 


for 
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for their ſecurity. They deviſed the expe- 
dient of chuſing ſome one perſon or per- 


ſons to rule them, whoſe power they ſhould 
all ſupport, and whoſe power ſo ſupported 
ſhould be ſufficient to reſtrain oppreſſion. 
In other words they thought of govern- 
* ; „%% ᷣ ]! 


Now as all were born free, before any 
one man could be entitled to rule the reſt, 
they muſt have given him a right ſo to do. | 
„ queſtion i is, how that right was given. 
Did they confer it ſimply and abſolutely | 
without any qualification or condition 
whatſoever ? If ſo, they muſt have talked 
a very ſtrange language indeed they muſt 
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have ſaid to their rulers- 
* ight to govern us, nevertheleſs we 

give you that right, in order that you 
* may protect us; if, however, you ſhould. 
« abuſe 
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« abuſe your power, and inftead of pro- 


« tecting us, become yourſelf our greateſt 


oppreſſor, we will not depoſe you, there- 


* fore do as you pleaſe.” I truſt this lan- 
guage 1s too ridiculous to by liſtened to for 


a moment. There is then but one con- 
cluſion upon the ſubject, viz. © hat power 


« was given on condition that it Should not 


« be abuſed, and that when it is, it may be 
«* recalled.” 


This is the original contract * of which 
we have heard ſo much, the great agree- 


ment between the governing and the go- 
verned. But granting that there had been 


no ſuch agreement, and that the people had 


* By contract is only meant, a mutual underſtand- 


fig that power ſhould not be abuſed—the diſtribu- 


tion of it may be altered at any time by the people. 


| given 
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given away their power ever ſo fimply, and 
ever ſo abſolutely, can we ſuppoſe that they 
had a right to enflave their poſterity? 
That they could impoſe an eternal yoke 
upon their necks, and ſubmit them unlimit- 
edly to their rulers ? What a ſtrange crea- 
ture is man ! Theſe advocates for power 
would heſitate to incloſe a common for fear 
of injuring poſterity, and yet would they 
ſurrender at once all the rights of man- 


kind, in ſettling the property of the world! 


But then ſay our adverſaries, who are to 
be the judges, when power is abuſed—the 
people? Certainly Who ought to be the 
judges—the oppreſſors or the oppreſſed ? 

If our rulers were to determine when they 
wronged us, I am afraid we could expect ; 
leaſt candour from them where we required 
it moſt—They would hardly be brought 


to 
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to acknowledge their errors. The Roman 


Emperors themſelves, after all the blood 


they ſhed, and all the enormities they com- 
mitted, never called upon their ſubj ects to 


depoſe them. 


And the people will be the judges. They 
have a right to recal power conſtantly reſid- 


ing in them, which they will aſſert as 


often as they ſee occaſion. Thoſe, there- 


fore, miſtake the matter much, who conſi- 


der the Revolution as an accident, or a de- 
viation from general principles It was no 
more an accident than an eclipſe— It was 


an effect produced by rational cauſes—We 


need not recommend it as an example— 
Whenever the liberties of mankind are con- 


: fined in the ſame manner, they will ain 


1 burſt with the ſame exploſion. 
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Nor let it be pretended that the people 


will reſiſt on trivial occaſions. From vari. 
- ous cauſes they are averſe to revolutions, and 
the experience of mankind juſtifies us in 
aſſerting that they generally bear too much. 


The oppoſers of natural rights will pleaſe 


to obſerve, that we have now found ONe—a 


natural, inherent, eternal, unalienable right 
to recal power. when abuſed. Whoever 


| denies it is guilty of high treaſon ; for the 
right of the people to expel James the 
ſecond, is the right of me ons Majeſty 
to the throne. 


This is the famous right that formerly di- 
vided the kingdom into Whigs and Tories 
— This is the famous right that bred all the 


diſputes about divine right, paſſive obedi- 


ence, and non- reſiſtance. The diſputes have 
ſubſided | 
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ſubſided with the cauſes that gave riſe to 
them, but the right ſtill remains. 


And this right is nothing elſe than a ge- 
neral right to liberty. Liberty conſiſts of 
various branches, in all or moſt of which it 
is abuſed, before, any refiſtance | is made by 
the people. 


Every man thinks that he ought to be 
free in his perſon. 


Every man thinks that he ought to be 
maſter of his property. 


| Every man thinks that 5 ought to be 
free in his opinions. 


Every man thinks that he has a right to to 
Go what is not forbid by the laws. 


G 2 And 
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And yet is there no law giving a man any 
of theſe freedoms. The oppoſers of natu- 
ral right will then pleaſe to tell us upon 
What elſe they c⸗ can be founded. 


But the enemies of ; theſe rights would 
perhaps feel them, though they will not 
avow them. They would murmur, if they 
were reſtrained either in perſon, property, 
—_— or general conduct. 


Theſe 1 require Maſtration. They 
have been always the ſubj ects of abuſe, the 


great ſources of oppreſſion 1 in civil and re- 


ligious liberty. 


Freedom of perſon is the firſt of natural 
rights. It affords a picture of liberty in its 
native ſimplicity. For this reaſon all ſa- 


vages are fond of wandering, and become 
unhappy 


CT» 
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unhappy when they are fixed down to a 


ſettled ſpot. 


In the early ages of the world, this right 
was little reſpected. Nations made war 
upon one another, and when they overcame, 


conqueſt was but another name for ſlavery. 


Who can read the ſtory of Seſoſtris, who 
was drawn in a chariot by four captive kings, 
without feeling for the rights of man ? Who 
can hear of whole nations led into captivity 


without indignation ?_ 


© Another cauſe contributed to diminiſh 

perſonal freedom among the ancients. Moſt 
of their governments were abſolute mo- 
narchies, where every thing was ſubject to 


the will of the prince. There were, it is 


true, democracies alſo, but ſome of the de- 


mocracies 
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mocracies were as tyrannical as the mo- 


narchies. What could be more cruel than 
the ſubjection of the Helots at Sparta? 


The ſame cauſe operated through the 
middle ages, and down to modern times. 
The governments of Europe were, in gene- 


ral, abſolute, and conſequently cut. 
to liberty. 


England, during ſome time, followed the 


| example of her neighbours. Her monarchs 


reigned 1 in a very arbitrary manner. Men, 
however, aſſerted their liberties by degrees, 


and, among the reſt, their perſonal freedom. 
The perſon of the ſubj ect is one of the great 


fields upon which the battles for liberty 


have been fought in this country. 


Let us now ſee how this right ſtands in 
ſociety. On leaving a ſtate of nature, man 
reſigned 
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reſigned his perſonal freedom along with his 
other rights, to be modelled for the good of 
the community, but it was to be modelled 
by certain inſtitutions. He muſt, then, 
retain whatever is left by theſe inſtitutions, 
and on this principle I hold, that where a 
man is not bound by the laws of his coun- 
try, he is as free at this moment, as ever he 
was in a ſtate of nature. 


This poſition i is ſo obvious, that it hardly 
_ admits illuſtration. By what can a man be 
bound but by laws? and if he can be bound 
by nothing elſe, muſt he not be as free 
where they do. not confine him, a8 in any 
| fate whatever? 


And it is this very thing that makes the 
difference between arbitrary and limited 
| power. Arbitrary power can do what it 


E 2 
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pleaſes; limited, what is allowed by the 


laws only. 


The degree, then, of perſonal freedom 


that belongs to every man, is that which is 
left him by the laws of his country. 
Where the laws reſtrain him, he 1 1s bound, 
in all other caſes he i is free. 


But our monarchs, during a conſiderable 
period, deſpiſed the laws, and impriſoned 
their ſubjects at diſcretion. Even after the 
darkneſs of the firſt ages was diſpelled, the 
courts of Star Chamber, and High Com- 
miſſion exiſted. They might be called the 
temples of arbitrary power, where the laws 
never entered to protect, and the victims of 
royal perſecution were ſacrificed. 


Thelc 
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Theſe were ſoon aboliſhed. When power 

was reſtrained from violating the laws, its 
next reſource was to pervert them. In the 
reign of Charles the Second, thoſe who be- 
came obnoxious to the court, were impriſon- 
ed on ſuſpicion of certain crimes, and never 
brought to their trial, by which means, 
what was intended as a ſecurity for juſtice, 
was converted into an actual puniſhment. 
The law of Habeas Corpus was then paſled, 
by which a priſoner muſt either be tried 
within a certain time, or diſcharged. 


Various are the laws of the ſame kind, 
which prote& the perſon of the ſubject. 
Nor is it by laws alone that we provide for 
its ſecurity, We are perpetually watching 
our conſtitution, correcting abuſes, and 
checking the exceſſes of power. It is but 
lately we lopped off General V. arrants, a 
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green and unexpected ſprout from the old 


ſtocks of Star Chamber and High Com- 
miſſion, ſuppoſed to be rotten long ago. 


Perſonal freedom is now eſtabliſhed in 
England, and the people conceive that they 


can be confined by no power but the laws. 
Sorry are we to ſay, that the caſe is different 


in moſt other countries. There the will 


of the ſovereign is the ſupreme rule, and 


though men may define what liberty they 
ought to have, they can never tell what 


they actually poſſeſs. 


Nor is our property leſs dear than our 
perſons in ſociety. The freedom of both 


is equally eſſential to liberty. 


The right of property originates in occu- 


pancy. When men were in a ſtate of na- 


ture, 
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ture, the only objects of poſſeſſion were the 
birds and beaſts of the field, and they be- 
came the property of the firſt occupant. 
A man was ſuppoſed to create a title to a 
thing, by the trouble he took to procure it. 


Labour, then, was originally the title to 
property, and remains ſo to this day. All 
property is bought with money, which 1 is 
the repreſentative of labour. When money 
is given for the purchaſe of an eſtate, it is 
only the exchange of labour in one ſhape, for 
labour in another. 


But the generality of mankind do not go 
ſo far back in their ideas, nor do they trouble 
themſelves about the principles upon which 
the right of property is founded. It is 
enough for them that a thing is their pro- 
perty ; they conſider it as ſubject to their 

5 H 2 dominion, 
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dominion, and hold, that no one elſe bas 
1 thing to do with it. 


It bee a maxim in politics, 
that no man ſhould be taxed without his 
conſent given either by his own voice, or by 

that of his repreſentative. In this conſiſted 
the tyranny of the ancient ates, who com- 
pelled the nations they conquered to pay a 
tribute, i in the impoſition of which the con- 
quered had no vote, and in this conſiſted 
our own tyranny in attempting to ta 


| America. 


On the ſubje& of America it was faid, 
chat many conſiderable places in this king- 
dom, which were not repreſented, paid 
taxes, ſuch as Leeds and Mancheſter, 
Theſe places were repreſented in the coun- 
ties to which they belonged; and ſup- 

poſing 
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poſing they Were not, Parliament had never 
taxed them excluſively, nor claimed a power 
of ſo doing: if they had, we ſhould ſoon 
have heard of it. But the ſhort queſtion 
upon the ſubject is, ſhould we have liked 


the Americans to have treated us, as we 


treated them, and it is fo ſhort a one, that 1 it 
_ occaſioned a rebellion. 


Upon the ſame principle that we attempt- 
ed to tax America, Charles the Firſt at- 
tempted to levy Ship Money, and with 


the ſame ſucceſs. The attempt was re- 


ſiſted. And this, perhaps, is the beſt 


= Criterion of natural rights, that the invaſion 


of them always produces a rebellion. 


The maxim that the people ſhould not 
be taxed without their own conſent, is, in 
truth, one of the great bulwarks of liberty: 
take 
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take away that, and we loſe every degree of 
ſecurity. The demands of the ſovereign 
may increaſe till we are deprived of our 
poſſeſſions, and we may be reduced to the 


condition of the Turks, where the Grand 
Signor is ſole heir to all the property in 
his dominions *. 


How different is the ſituation of England? 
The benevolences which were formerly 
given to our ſovereigns are now at an end, 
and no contributions can be levied upon 


the people without the conſent of parlia- 


ment; nor is the property of the ſubje leſs 
guarded in other reſpects, than in that of 


taxation. Nothing but of an act of parlia- 


ment can oblige a man to part with his 


* When a ſubje dies in Turkey the Grand 8e. 
nor becomes his heir. 


property 
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property in this country, nor is that power 
ever exerted except in caſes of extreme 


exigency . 


Freedom of opinion is another right 

equally inſeparable from liberty. That a 
citizen ſnould be obliged to conceal his opi- 
nions, is one of the moſt diſgraceful marks 
of ſlavery. 1 0 pet 


Such, however, is the ſituation of men in 
deſpotic governments. Spies are diſperſed 
among the people, whoſe buſineſs it is to 


watch private converſation, and to report it 


+ As in that of the duke of Athol, who was 
obliged to give up the Iſle of Man to government, 
becauſe it afforded a retreat for ſmugglers, but Was 
amply indemnified. Or in that of landholders daily, 
who are forced to admit highways through their 


grounds for the accommodation of the public. 


to 
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to the tyrant, or his miniſter. Such was 
the practice in France, ſuch in Venice, and 
ſuch i in the Aſiatic governments. 


In Spain they go a ſtep farther. In other 
countries men are allowed to entertain their 
opinions, providing they do not diſcloſe 
them ; but in Spain theſe opinions are ex- 
plored in order to be made a ſubject of 
crimination. The inquiſition is accord- 
ingly one of the moſt diabolical tribunals 
that ever appeared in the world. 


Perſecution in matters of religion isequally 
unjuſt and abſurd. Unjuſt, becauſe every 
man has a right to think for himſelf; and 

: abſurd, becauſe no man has his belief in 


— — 
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his own power. Accordingly wherever it 

has been adopted, it has produced an effect 

directly contrary to what was intended. 
Nothing 
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Nothing is fo favourable to liberty, as 


freedom of opinion upon all ſubjects; for 
this reaſon the liberty of the preſs has been 


always preſerved with the moſt watchful 
Jealouſy 1 in this country. 


That freedom of opinion, however, is 


totally unknown in deſpotic governments, 


nor has it always flouriſhed in England. 


Before our conſtitution was eſtabliſhed on 


the baſis upon which it now ſtands, pro- 
ceedings were inſtituted in the courts of 
Star Chamber and High Commiſſion, which 


. equally invaded the latitude of diſcourſe, the 


liberty of the preſs, and the privilege of 


parliament. 


"A now as to the right of doing what is 
not forbid by the laws *. 


* This is natural liberty 3 in its pure ſtate. 


I There 


44 
D 
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There' is no branch of liberty that comes 


more frequently in agitation than this. We 


hear every day of the laws being ftrained 
for the purpoſes of oppreſſion, and when- 


ever they are ſo ſtrained, the freedom 1 in 


dae is invaded. 


But the moſt ſerious breach of this right 


is ex poſt facto laws. What can be more 
| unjuſt than to paſs a law in order to puniſh 


a man for an action which was not under- 


ſtood to be a crime when he committed 


it? And yet the injuſtice of ſuch laws 


depends entirely upon the right in queſtion; 
for if a man was not entitled to act where 


the laws did not reſtrain him, there could 


z be no injuſtice 3 in | puniſhing him for ſo do- 
ing. 


The 
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The ſenſe which mankind entertain of 
this liberty, appears in the effects which 
its invaſion produces. The laws are never 
ſtrained without rouzing the indiguation 
of the people, and the very name of ex 
bot facto laws is ſufficient to excite ab- 
| horrence. The caſe of Lord Strafford 
will be ever remembered as a monument 
of tyranny and oppreſſion l. No man 
« 1s ſafe, exclaimed he; there is no 

A lighthouſe, no beacon. He runs upon 
_ © the rocks, before he is aware, and 


00 founders i in a moment. 


* It is well known that he was a favourite mi- 
niſter of Charles the Firſt, He was condemned 
for an endeavour to ſubvert the Fundamental laws,” 

a crime which was not contained in the ſtatute 
againſt treaſons, and which was invented for the 
lole purpoſe of puniſhing him. 


33 Ex 
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Ex poſt fatto laws are ſometimes de- 
fended, though very falſely, upon the 
ground of expediency. It is faid, that 
when men become peſts to ſociety, it is 
for the good of the public that they ſhould 
be removed, and removed they muſt be *. 


ee in the firſt ow that any 
conſideration ought. to outweigh juſtice, : 
which is by no means clear +; the good of 
ſociety lies directly the other way. What 
18 one man's caſe to-day, may be another's 
| to-morrow, and it is better that the greateſt 
villain ſhould be immortal, than that the 
laws ſhould be violated to puniſh him. 


* This ſentiment, for argument it was none, Was 
expreſſed by ſome in the caſe of Lord George 
Gordon, 


+ Fiat juſtitia, ruat ccœlum. 


What 
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What is it to plead expediency, but to 
ſubſtitute will for law ? and what is it to 
ſubſtitute will for law, but to eſtabliſh 
tyranny ?—No—the laws are our only ſe- 
curity, and che very moment we loſe hold 
of them we are driven into the ocean of 


arbitrary power. 


Such are the natural rights of man, and 
upon ſuch all liberty i is founded : they i in- 
clude all great political queſtions, and moſt 
of the revolutions in the world have been 
owing to them. 


The abuſe of theſe rights after all, is the 
true criterion of reſiſtance in the people. 
When once they are infringed, no matter 
whether with law or without it, the people 
will reſiſt, We can ſuppoſe laws ſo tyran- 
nical, 
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3 — — | 
rannical, that they would not be ſubmitted 


to for a moment. 


And i it is theſe rights that form the rea] 
diſtinction between Whigs and Tories. It 
is not colour, it is not clubs, it is not even 
party, it is the immutable frame of a man's 
mind. A Whig will be always a friend to 


natural rights, and a Tory will always be 
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their enemy * 
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But then it will be aſked, how are we to 
diſcover a Tory? By the general com- 
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It muſt here be obſerved, that party has ſo con- 
founded all diſtinction in this kingdom, that it is now 

_ impoſſible to know Whigs and Tories by their names. 
I have heard opinions from Tories that would have 
done honour to Whigs, and ſentiments from Whigs 
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plexion of his opinions. He will always 
ſide with power. He will praiſe ſubordi 
nation, claim ſuperiority, demand obedi- 
ence. He will extend penal laws, tie up 
juries, reſtrain opinions, and fetter freedom 


of conſcience. 


It is a pity that ideas ſo prejudicial to li- 
berty ſhould exiſt in this country. All we 
can do is to oppoſe, and, if poſſible, to over- 


turn them: and this cannot be done better, 


than by maintaining the natural rights of 6 
man. Nor let it be ſaid, that he who 
maintains theſe rights is an enemy to the 

government. It is the boaſt of our govern- 
ment to protect them, he therefore who 
admires them moſt, muſt be moſt warmly 

attached to it. | f . 


Ae —— _—_—————_— EE — — — — EE ET AG IE A II — - — — " 
= 8 1 — ene — = 5 
Ce —.3⁊ — — pow l - - — — 4 £ . — 
OP 5 Ot * 3 , - — — — —— — 
eh — - = 5 . = - —_— = — —— — — SS — 22 —— 2 
—_— - > —_— — —— — — r — rr — - -— 4 2 N CT Ax 
- . — 5 2 3 5 De LAG. _ — 
— — =, 2 8 — A N x en 2 — — 
— — — 2 — — — — > , * — — 2 . — : 
x — — 2 2 —— — . - — by 2 
5 — = 2 C © 2 5 * 7 2 — — - £ — 2 — - 
— * _ 3 Dr —— & 2. Iz 
. — — . — - — —— 


—— — — — —— — 


— 


——— 


— — 


>. — 
5 — — T ——— —  — 
— — — — 


* — 


AED to 


— . DET IT TS. — emer —— — nn — = > ———— —— 

5 = : ESI —— ISIS ron EI rn — — 

U — — (V2 — ＋ — — — _ = — — — — 

— — E gc —— B —— — 
— tn nur rm 


—— — — . NY . TRE og non : > = 
os — — . jy or ers . — ͤ— 


